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1¢ plaintiff im error, hereinaiter relerrcdiiemams 
the defendant, sets out in his tranuseript of reeomal 
thirty-four assignments of errors. In considerme 
these we will endeavor to group them, aceomegam 


to the questions involved. 


That the indictment is duplicitous in that it 
charges more than one crime, defendant's assigme 
ments [and = tide 

The indictment charges that the defendants con= 
spired to “commit the acts made offenses and crimes 
by the laws of the United States, to-wit: by sections 
148, 151 and 154 of the Penal Code of the Unig 
States, and to defraud the United States.” (Trans. p. 
5.) Section 37, of the Penal Code makes at angiam 
fense “either to conspire to commit any offense 
against the United States, or to defraud the Umma 
States in any manner or for any purpose.” The fact 
that the unlawful combination contemplated the con- 
summation of acts that would constitute more than 
one violation of the criminal laws does not charge 


more than one offense. It is the conspiracy and not 
the overt acts done in pursuance thereof that is de- 


nounced by the statute. (United States vs. Eccles; 
181 Fed. 906.) Nor is the charge in the indictment 
that the conspiracy was to commit certain offenses 
and to defraud a charge of more than one crim 
Where the statute denounces several things as 
a crime, the different things in the statute am 
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ingeconnected by the disjunctive “or,” they may 
be joined in the same indictment by the con- 
junctive “and” without rendering the  indict- 
ment bad for duplicity and a conviction will be 
sustained if the testimony shows the defendant to be 
guilty of either one or the other thing charged. (Ack- 
ley vs. United States, 200 Fed. 217.) 


Ll. 


That the indictment does not state facts sufficient 
to constitute an offense against the United States. 
This part of assignment number I involves the 
question of whether or not the scheme or conspiracy 
alleged in the indictment would constitute a violation 
of sections 148, 151 and 154 of the Penal Code and in- 
cludes assignments number XV, XVI, XIX, XX, 
eeem!, XXIV, XXV and XXVT. , 
The conspiracy itself is the gist of the offense and 
the sufficiency of the indictment is to be determined 
by the allegations charging conspiracy and not by the 
allegations charging the offenses to be committed in 
pursuance of the conspiracy. The offenses to be com- 
initted in pursuance of the conspiracy may be 
charged in general terms sufficient to inform the de- 
fendant of the charge against him and need not be 
described with the same accuracy of detail that 
would be required in an indictment for the commis- 
sion of the offense itself. 
“The indictment in question, it is urged, 
is fatally defective by reason of an omission 
to directly particularize various elements, 
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claimed to be essential to constitute stliege@te 
fense of perjury and other elenvemtsviaegs. 
sary tovhe averred m,respect of the alleges 
suborners. 

“This is based upon the assumptionmstiams 
an indictment alleging a conspiracyaums 
suborn perjury must describe not only the 
conspiracy relied upon, but also must, with 
technical precision, state all the elempemm 
essential to the commission of the crimes of 
subornation of perjury and perjury, wiie@ 
it is alleged is not done in the indictment un- 
der consideration. But in a charge of come 
spiracy the conspiracy is the gist of the crime, 
and certainty, to a common intent, sufficient 
to identify the offense which the defendants 
conspired to commit, 1s all that 1s requisite 
in stating the object of the conspirace@ 

Wilhamson vs. United States, 207 U. S$. 42— 

“In all charges of conspiracy, the Comme 
spiracy itself is the gist of the offense, aaa 
where a conspiracy is charged to violate the 
laws of the United States, if the conspiracy 
be specifically alleged, it is not necessary to 
allege the details of the Jaw of the Umited 
States to be violated with the acciracyamm 
would be if the charge were directly of time 
violation of the law of the United States and 
not of the conspiracy to violateit.” 

United States vs. Dahl, 225 Fed. 909, 
Lew Moy vs. United States, 237 eqiaaam 
Knauer vs. United States, 237 Fed. 8. 


The charging part of the indictment (Trans. jam 
4-9) alleges that the defendant and others conspired 
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{o comunit the acts made oficnses and crimes by sec- 
Mons 148, 151 and 154, of the Penal Code and to de- 
fraud the United States; that they were to falsely 
make and alter certain obligations and securities of 
fie United States, to-wit: War Savings Certificates 
amd War Savings Certificate Stamps, and to pass, 
publish, utter and sell said altered obligations and 
securities, and to have and keep the same in their pos- 
session and conceal: the same with the intent to de- 
fraud the United States and others, and to buy, sell, 
exchange, transfer and deliver such falsely made and 
altered obligations with the intent and purpose that 
they be passed, published, and used as true and 
@enuine, and to defrand the United States by pre- 
Semine to the United States and causing the United 
States to redcem and purchase such falscly made and 
altered obligations and securities: that this scheme 
was to be carried out by certain conspirators stealing 
Meaiesavings Certificates and War Savings Certifi- 
cate Stamps and by removing the stamps irom the 
certificates and by removing the registration and 
identification number from the face of the stamps; 
that other conspirators were to attach the stamps so 
removed and so altered to blank certificates and to 
scll, exchange, and pass the same, etc. 

If this scheme, as set forth in the indictment, 
would be a violation of sections 148, 151 and 154 of 
the Penal Code and would defraud the United States, 
the indictment is sufficient, even though the lan- 
cuage used in describing the scheme would not be 
Piiiicient im an indictment for a violation of the 


nbeverscetianis: 
section 148, ofthe PenaliCodesprovides: 
“Whoever, with intent to defraud, shell Tass 
ly make, forge, counterfeit, or aiter any obliga- 
tion or other security of the United States shail 
be fined net more than five thousand dollars and 
imprisoned not more than iiteenl yeas 
Section 151 oi the Penal Codespirevice 
“Whoever, with intent to defraud, shall pass, 
utter, publish, or sell, or attempt to pass, Ulver 
publish, or sell, or shall bring into the United 
States or any place subject to-the jurisdiemem 
thereof, with intent to pass, publish, utter, or 
sell, or shall keep in possession or conceal with 
like intent, any falsely made, forged, counterfeit- 
ed, or altered obligation or other security of the 
United States, shall be fined not more thaniime 
thousand dollars and imprisoned not more than 
fifteen years. 
Section 154 of the Penal Code provides: 
“Whoever shall buy, sel], exchange, transfer, 
receive, or deliver any false, forged, cownteriem= 
ed, or altered obligation or other security of the 
United States, or circulating note of any pana 
ing association organized or acting under the 
laws thereof, which has been or may hereaiter 
be issued by virtue of any Act of Congress, with 
the intent that the same be passed, published, or 
used as true and genuine, shali be fined not more 
than five thousand dollars, or imprisoned not 
more than ten years,.or both.” 
War Savings Certificates are obligations and se= 
curities of the United States. Section 6, of the Act of 
September 24; 1917; 40 Stat. 1.291; providese 
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“Sec. 6. That in addition to the bonds author- 
ized by section 1 of this Act and the certificates 
of indebtedness authorized by section 5 of this 
Act, the Secretary of the Treasury is authorized 
to borrow from time to time, on the credit of the 
United States, for the purposes of this Act and 
to meet public expenditures authorized by law, 
such sum or sums as in his judgment may 
be necessary, and to issue therefor at such 
price or prices and upon such terms and 
conditions as he may determine, war _ sav- 
ings certificates of the United States on 
which interest to maturity may be discounted 
in advance at such rate or rates and computed in 
such manner as he may prescribe. Such war sav- 
ings certificates shail be in such form or forms 
and subject to such terms and conditions, and 
may have such provisions for payment thereof 
before maturity, as the secretary of the Treasury 
may prescribe. Each war saving certificate so 
issued shall be payable at such time, not exceed- 
ing five years from the date of its issue, and may 
be redeemable before maturity, upon such terms 
and conditions as the Secretary of the Treasury 
Mey prescribe . . . The Secretary of the 
Treasury may, under such regulations and upon 
such terms and conditions as he may prescribe, 
issue, or cause to be issued, stamps to evidence 
payemnts for or on account of such certificates. 

Pursuant to this Act, the Secretary of the Treas- 
ury issued certain regulations, among which are the 
following contained in Treasury Department Circu- 
lar No. 94: 
“A United States war Saving Certificate, 
Series of 1918, will be an obligation of the United 
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States, when, and only when, one or more Unit- 
we States War Savings Certificate Stamps, Series 

f 1918, shall be affixed™therete, Eaehromsre® 
W ar Savings Certificates will have spaces tor 2m 
War Savings Certificate Stamps, Series of 191g 
and each of such stanips thereto affixedviliiigeee 
a maturity value of $5 on Januaryl, 1923) yaar 
will accordingly give each’ such certificate aes 
bearing its full complement of such stanips i 
maturity value of $100-0n said date. No Wim 
Savings Certificates shall be issued unless at the 
same time one or more War Savings Certificate 
Stamps shall be purchased and affixed thereto, 
but no additional charge will be made for @lm 
War Savings Certificate itself. The name or tig 
owner of each War Savings Certificate mista 
written upon such certificate at the time of tye 
issue thereon, 

“War Savings Certificates may be régistemam 
without cost ta the owners at any postoffice of 
the first, second, or third class, subject to sig@@ 
regulations as the Postmaster General may from 
time to time prescribe, and payment in respect 
to any certificate so registered will be made oiamm 
at the postoffice where registered. Unless régime 
tered, the United States will not be liable 1f page 
ment in respect of any certificate or certificates 
be made to a person not the rightful owes 
tHeTeOr.” 

and the following contained in Treasury Department 
Circular No. 108: 

“A War Savings Certificate which has beam 
lost or destroyed will not be paid nor will a dup- 
licate thereof be issued, unless the certificate 
has been registered in accordance with the regu: 
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in icnswmnd instirictiensisaued. by the Postmaster 
(General. Wn the event of the loss or destruction 
mea (ceictered certificate, the registiknt may 
apply io tle postoffice wavere the certificate was 
registered, on forms prescribed hy the Pest- 
master General, either for the issuance of a duplhi- 
Bate certificate or for the payment thereof. On 
being satisfied of the facts as to the loss or de- 
struction, the Secretary of the Treasury will, 
aiter not less than three months have elapsed 
from the time of application, authorize payment, 
or the issuance to the registered owner of a 
duplicate certificate, to be so marked, on which 
shall be noted the number of registered stamps 
@itixed to the original certificate, with the pro- 
Per fictation of registration. Such certificate 
Shall receive a new registration number. 
Mite Secretary of the Treasury may, im spe- 
@ial cases, where he deems the fatts war- 
amt sticheedctron, “‘reqwire the» claimant to 
give a bond of indemnity with approved 
@hereaftcr on the old certificate. ‘The duplicate 
€ertificate when issued shall stand in the place 
and stead of the original lost or destroyed cer- 
tificate for all purposes. After the issuance of a 
M@epiicate certificate, the original shall cease to 
faee validity for any purpose, and if recovered 
shail be returned to the postoffice of registra- 
mon for cancellation. No duplicate certificate 
mill be issued after the maturity of the original.” 


iearsuant to the regulations of the Secretary of 


aL. 


Be ireasury, the Postmaster General made certain 


mations for the registration of certificates and 


amps, among which is the following appearing in 
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Postefiice Departnitent ciremiane No, joa 

“The mumberer io postcfiiceand tie a 
trant’s number shall be written omar 
acros the face ofseach sediewsiie cotta te 
stamp registered.” 

The scheme outlined in the indictment is a scheme 
to alter and deal mm altered obligations of the Wiiged 
States, as every stamp removed from a certificate de- 
creased the value of the certificate and altered the 
obligation. So is the removal of the registration and 
identification numbers from the stamps themselves 
an alteration of an obligation. The Act of September 
24, 1917, refers to the certificates and the reamiamemms 
of the Secretary of the Treasury specifically say) aim 
the certificate is an obligation only when one Omim@me 
stamps are attached, both the Act and the 7egmias 
tions provide for stamps as evidences of payment on 
the certificates and as such evidences of pasyiiinem 
they are representatives of value and come with” 
section 147 of the Penal Code. 

“Sec. 147. The words ‘obligation or Ofh@E 
security of the United States’ shall be elias 
mean all bonds, certificates of indebtedness, nae 
tional bank currency, coupons, (United Saas 
notes, Treasury notes, gold certificates, silgem 
certificates, fractional notes, certificates of 7di™ 
posit, bills, checks, or drafts for money, drawn 
_by or upon authorized officers of the Uniiam 
States, stamps and other representatives iia 
value, of whatever denomination, which [igga 
been or may be issued under any Act of Gomme 
oTecos | i® 
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eimenever sa Staiiy is registered pwrstiant to 
these regulations the government is obligated to pay 
fie Owner of that stamp its value. even though the 
“stamp be lost or destroyed. When it is registered. 
tlie stamp itself represents an obligation of the gov- 
ernment to the registered holder. That particular 
obligation is identified by means of “the postoffice 
M@eenrber and the registrant's number . . . writ- 


we 


fem Or stanrped across the face Pe renioral 
oi the stamp from its certificate and a removal of the 
‘registration and identification number from the 
stainp and the attaching of the stamp to a blank cer- 
Semieate, results in the government paving twice for 
Missame obligation. The presenting of a stamp so 
removed and altered and attached to another certifi- 
cate causes the government to recognize an obliga- 
iemetiat it would not recognize with the original 
mecistration and identification number left on the 
Sep. ihe scheme as alleged in the indictment, 1s 
not only a scheme to alter obligations of the United 
Sates but is also a scheme to defraud the United 
E tatcs. 


Lg. 


Meet the testimony of W. R, Brvon, a gowern- 
nt officer, and P. A. Young, foreman of the Grand 
Jury. concerning admissions of the defendant, 1s not 
missible because another government officer had 
previous promised the defendant immunity from 
Feciition, corered by defendant's assignments 


ee 


— 


nunibered ITI, IW, V, V1. Wil, \ TTT, Se Se 
A Wil, NON] ] anneal: 
The testimony of Bryon was admitted and then 
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stricken out and the jury instructed to disrecanamd 
(Trans. pp. 166-167), aml thevenly, ailewed eijomiais 
need be considered in that connection 1s assignment 
numbered XIT “Dhat .. . the trial comm@gemies 
in failing to grant a mistrial on the ground of the 
Iughly prejudicial testimony of Bryon before the trial 
jury.” It will be noted that the testimony of 9mm 
concerning what the defendant said to him concern- 
ing the defendant's connection with the Serie 
(Trans. pp. 79-107) is the same as the testimony 
of the witness Young, concerning what the defendant 
said in the grand jury room (Trans. pp. 107-118). If 
the testimony of Young is admissible, the same facts 
remain before the jury and the defendant conid nog 
have been prejudiced by Bryon’s testimony. 

There is but one question to-determine in paee= 
ing upon the admissibility of a confession, and that 
is whether or not the confession was voluntary ame 
not induced by promises or threats of any kind. 

“Tn approaching the adjudicated cases for (tim 
purpose of endeavoring to deduce from thiem 
what quantum of proof, in a case presented, 1s 
adequate to create, by the operation of hope or 
fear, an involuntary condition of mind, 9aae 
difficulty encountered is that the decidiem 
cases necessarily rest upon the “state 


facts which existed in the particular Gaga 
and, therefore, furnish no certain criterion, 
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smce the conctluson that a given state 
™ faci “eas adequate towhave produced an in- 
voluntary confession does not establish that the 
Same result has been created by a different al- 
Enough, somewhat simular condition of fact... . 

“The rule is not that an order to render a 
statement admissible the proof must be adequate 
to establish that the particular communications 
contained in a statement were voluntarily made, 
but it must be sufficient to establish that the 
making of the statement was voluntary; that is 
to say, that from the causes, which the law treats 
as legally sufficient to engender in the mind of 
the accused hope or fear in respect to the crime 
charged, the accused was not involuntarily im- 
pelled to make a statement, when but for the 
improper influences he would have remained 
silent.” 


item vs. United States, 168 U. §. 532. 


Vhether or not improper influences were used in 


he 


bringing about the confession is a question for the 
trial judge to determine from all the surrounding 
circumstances. 


“The admissibility of such evidence so large- 
ly depends upon the circumstances connected 
with the confession, that it is difficult, if not im- 
possible, to formulate a rule that will compre- 
hend all cases. As the question is necessarily ad- 
dressed in the first instance, to the judge, and 
since his discretion must be controlled by all the 
attendant circumstances, the courts have wisely 
forborne to mark with absolute precision the 
limits of admission and exclusion.” 
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blopt vs. Usa, 110s 

The defendant came before the grand jury of his 
own accord and was a that wheteverthgia veil 
say would be used against him (Trans. pp. 107-108), 
He had been previously informed by the attorney in 
charge of the investigation that he was not recuired 
to reveal anything (Trans. p. 97). Yet cowmselia ae 
the court to say, as a matter of law, that at these 
the defendant appeared before the grand jury le Ware 
acting under inducement; that his statements were 
not voluntarily made, but were made in reliance upon 
a promise of immunity given by an officer somme 
ttme previous. Is there any reason to believe thavame 
placed more reliance on the officer promising him im- 
munity than he did on the foreman of the grand jury 
or the attorney in charge of the prosecution who had 
old him before that he was not required to tell any- 
thing and that he was not promised anything? 
(Trans. p. 97). There is no statement trom tiesd@s 
fendant to that effect and there is nothing imme 
record to indicate that the defendant was acting un- 
der the influence of the promise of immunity. The 
record shows that the defendant was suspicious of 
the promise of immunity; that he said that he had 
been “double-crossed before, and he was a littie bit 
afraid.” (Trans. p. 132); that he was in the offfeamam 
the officer who made him the promise of immunity 
when that officer was told by the prosecuting officer 
that “I will have to throw that friend of yours, Ross 
in the can.” (Trans. p. 137); that thisvall took plage 
Lefore the grand jury met (Trans. p. 138), and that 
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mewieer knew that his promise of immunity was 


Bro be kept. (Trans. p. 138.) The officer who 
de the promise was a witness for the defense 
rans. p. 128) and there ts nothing in his testimony 
Benew that he did not tell the defendant that his 
romise of immunity would afford no protection. 
Pie defendant himself was present at the trial and 
midvhave toid why he went before the grand jury, 
but there is nothing except counsel’s assertion that 
the testimony before the grand jury was induced by 
Sie promise of immunity. The events that transpired 


pivor tO the meeting of the grand jury were sufficient 


Seepac a nan who was having his first experience in 
Iminal procedure on his guard and certainly could 


mislead one who had been ‘‘double-crossed be- 


IV. 


Meira tive defendant did not have a fair trial by 
Seen Of certain newspaper articles which were 
judicial (Trans. pp. 148-149). 
feeoes not’appear that any of these articles were 
read by the jury nor does it appear that the de- 
dant made any objection to them prior to the ver- 
Mmerdoes appear, however, that a certain article 
ch does not seein to be included in defendant’s 
iits was called to the court's attention by coun- 
sel for another defendant and that the court instruct- 
Me jury at that time to disregard it. Trans. p. 
Pee tirther appears that at tlre close of the case 
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the court instructed tlre jury in no uncertain ternisege 
disregard all such articles. I¢xhibits “A” and ““B” ap- 
pear to have been published prior towthe triallama 
Lxhibit “H” appears to have been published after the 
case went tothe jury. lt«ices not appear thateeoumm 
sel examined the jurors on the articles published 
prior to-the trial or whether or not they Wad jeam 
them or would be influenced by them. 

All of these articles were submitted to the trial 
court in a motion for a new trial.(‘l'rans. p. 42.) The 
irial court had the opportunity to consider thenaiig 
the hight of all the surrounding circumstances and 
discretion of the trial court in denying a motion for 
a new trial based on such grounds will not be re- 
viewed in the absence of conciusive ground thateie 
was wrong. (Holt vs. United States, 218 U. So Zsa 


V. 


That the court erred in admitting the testimony 
of Miss Daisy Buckner, postimistress at Scio, Oregon, 
assignment number IT. 

Nliss Buckner testified that certain persons aj 
plied to the Scio, Oregon, postoffice for replacement 
of stamps lost on March 3, 1920; that the registration 
number of the Scio office was 50819; and that stamps 
were registered by stamping the numbers across the 
face with a rubber stamp, giving the size of the stamp 
and indicating where placed on the stamp. (Ttagae 
pp. 71-79.) 


Tt will be noted that the names of persons apply- 


Same as the names of persons alleged in the indict- 
mt as being the owners of stamps stolen by de- 
emt; that the number placed on their stamps is 
Saine number the indictment alleges was re- 
moved. The testimony of this witness does not in 
particular vary from the allegations in the indict- 
t The objection was based on the ground that 
eis no allegation that the stamps were registered, 
the indictment alleges that a registration num- 
was removed and an additional allegation that 
Mea number was on the stamps before it was re- 
oved would add nothing to the information of de- 
ms concerning the crime with which they were 
arged. 
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That the court erred in charging the jury in efiect 
the possession of recently stolen property af- 
; a strong inference that the property was stolen 
e person having it in his possession, Assignment 
wT. 
This instruction coprectly states the law, 
“Possession of the fruits of crime recently 
after its commission, justifies the inference that 
the possession is guilty possession, and, though 
only prima facie evidence of guilt, may be of con- 
trolling weight unless explained by the circum- 
stances or accounted in some way consistent 


with innocence.” 
Wilson vs. United States, 162 U. S. 613. 
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That no issue has Lecn joined herein in that tre des 
fendant has never pleaded to this indictment; 7am 
that because of which said errors in the record here- 
in, no lawful judgment can be rendered by the court 
upon the record in this case, Assignment \ NATL 

This objection is answered by the case of Gariand 
vs. State of Washington, 232 U. S. 642: 

“The Supreme Court of Washington, follow- 

ing its former decisions, held that the failure to 
enter a plea had deprived the accused of no sub- 
stantial right, and that having failed to make ob- 
jection upon that ground before trial it was 
waived and could not be subsequently taken. 
It is insisted, however, that this court in the case 
of Crain vs. United States, 162 U. S™625)75mE 
the contrary. In that case the question was "Sims 
cifically made as to the necessity of a plea be= 
fore trial, duly entered of record. The learned 
Justice who spoke for the majority of the court 
announced its conclusion approving a number of 
early cases in the state courts which had held 
that such form of arraignment entered of record 
was essential to a legal trial and holding that in 
a I*ederal court no valid trial could be had with- 
out the requisite arraignment and plea and that 
such must be shown by the record of conviction. 
If a legal trial cannot be had without a plea t@ 
the indictment duly entered of record hetone 
trial, it would follow that such omission in the 
present case requires a reversal of the judgment 
of conviction, because the prisoner has been de- 
prived Of diwe™process of law 

“Technical objections of this character were 
undoubtedly given much more weight formerly 
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iim trey are now. Such rulings originated in 
that period of Kinglish history when the accused 
Was entitled to few rights in the presentation of 
his defense, when he could not be represented by 
counsel, nor heard upon his own oath, and when 
fhe punishinent of offenses, even of a trivial 
@maracter, avas"of a severe and often shocking 
mature. Under that system the courts were dis- 
posed to require that the technical forms and 
methods of procedure should be fully complied 
with. But with improved methods of procedure 
and greater privileges of the accused, any reason 
for such strict adherence to the mere formalities 
of trial would seem to have passed away, and we 
think that the better opinion, when applied, toa 
situation which now confronts us, was expressed 
:n the dissenting opinion of Mr. Justice Peckham, 
speaking for the minority of the court in the 
Crain case, when he said (p. 649): 

@eeiere the derendant could not have heen 
mepared by an inadvertance of that nature. Fle 
Owent to be held to have waived that which un- 
der the circumstances would have been a wholly 
unimportant formality. A waiver ought to be 
conclusively implied where the parties had pro- 
eeeded as if the defendant had been duly ar- 
rainged, and a formal plea of not guilty had been 
interposed, and where there was no objection 
fade on account of its absence until, as in this 
case, the record was brought to this court for re- 
view. It would be inconsistent with the due ad- 
ministration of justice to permit a defendant un- 
der such circumstances to lie by, say nothing as 
m@eeeien atl objcction, and then for the first time 
mece atin this court.’ 
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“Holding this view, notavithstanding @migine= 
luctance to overrule former decisions of this 
court, we now are constrained to hold that the 
technical enforcement of formal rights in crimi- 
nal procedure sustained in the Crain case 1s no 
longer required in the prosecution of offenses 
under present systems of law, and so far as that 
case is not in accord with the wiews herein eae 
pressed it is necessarily overruled.” 

This decision is followed in the case of Shidler vs. 


United™States, 2.7 cance 
Va 


Assignment number XXX alleges as error a cer- 
tain remark made by the trial court to a witness for 
the defense. 

There was no objection made to this remark at 
the time it was made and the record fails to disclose 
wherein it prejudiced the defendant. It does not re- 
late to the credibility of the witness, nor is it @ecomam 
ment on the evidence. The record does not disclose 
whether counsel considered the remark a reflection 
on the witness or on the defendant, but in any event, 
if the jury received any impression from the court’s 


remark, it was fully covered by the instructions. 
(Trans.—ppat7621/7,) 


IX. 


Defendant in assignment XXIV alleges that it 
was error for the court to refuse to instruct, among 
ether things, that the removal of a serial number 
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Som a certificate ts not an alteration of an obligation 
@retie United States. 

Sich an instruction is clearly erroneous. There 
is no allegation in the indictment or is there any evi- 
dence that a serial number was removed. Such an in- 
struction is on matters entirely outside the issue and 
could only have the effect of confusing the jury. The 


ex 


indictment and proof is concerned wholly with the 
removal of registration and identification numbers 
from the stamps. 


X. 


Assignment XXVII alleges that it was error for 
mie court to refuse to give certain instructions re- 
garding newspaper articles published during the trial. 
Such an instruction was given (Trans. pp. 148- 
149) and it is not error for the court to refuse to use 
the particular language of counsel. The instruction 
siven is complete and covers all points in the request- 


ed instruction. 
Respectfully submitted, 


feokaR W. HUMPHREYS, 
United States Attomicy. 


WOrN C. VEATCH, 
Assistant United States Attorney. 


